
Section 308 of the comprehensive Drug 
Abuse Prevention and Control Act of 1970 
(21 U.S.C. 828> establishes a system of 
order forms for controlled substances in 
Schedules I and II and provides that the 
Attorney General shall prescribe regula­
tions pursuant to the section. The regu­
lations in Title 21 of the Code of Federal 
Regulations, Part 1305, implement the 
order form system and in § 1305.03 pro­
vide various exceptions to the order fol'm 
requirements. 

Many registered analytical laboratories 
in the United States are accepting small 
quantities of controlled substances from 
anonymous sources for tl1e purpose of 
analyzing U1e drug sample. A survey of 
various laboratories engaged in such 
anonymous testing of "street samples'' 
revealed Lhat the practices and security 
of the programs varied widely. Therefore, 
standardized guidelines have been pre­
pared. and it is prop0$ed that a specific 
exception to the existing order form re­
quil·ements be promulgated based on a 
written waiver issued by the Regional DI­
rector in the Region in \Vhich the labora­
tory il1volved ls located. The waiver 
would be granted upon the agreement of 
tl1e laboratory to conduct tts activities in 
accordance \\'1th guidelines established 
by the Administration. 

It is proposed that the follO\\"lng guide­
lines would be utilized to provide reason­
able cont 1·ols over activities of the lab­
oratories that a.re accepting controlled 
substances from anonymous sources for 
purposes of analysis: 

GtJIDF.LlNES FOR ANAL"lt'OCAL L.UORATORIES J)J; 
SIRING TO CONDUCT ANALYSIS OF ANO?JY 

MOOS $AMPL!:S 

DEA Policy. currently tllero Me a nuro 
ber of advocates ot these labo ratories amon 
l aw enforcement the phannaceuttcsl Indus 
try , medical auiho r ltles. the reha.bllltntlo: 
&nd tr~l\tment community, and the genere 
public. Correspondingly, there are a numtbel. 
of adversaries. DEA wUI allow the opera 0 
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of these laboratories under the gutdellnea aet 
forth below until such tlme tbat it can be 
determined whether the purported beneilta 
outweigh tbe adverse effects or vie& versa.. 
TbeSe guidelines establlsh n uniform poucy 
regardlng the operation and nsglstro.tton of 
\hese JBboratorles. 

(A) Regfstratum. Each physical l ocation a-t 
wblell drugs are collected or antlll~d must. 
be reglatered. Aa an analytical laboratory, 
Federal registration must be for au ilve 
schedules and the firm must be approved by 
the State to conduct such activities (see 
also scetton I). 

(Bl Metllod of ;n1b1ai11sfon. Delll'e1-y of 
iamples to lock boxes at 1ocat1ons whlch o.re 
not registered, or spccltlcally cxempt~d. will 
not be permltud. Possession of controlled 
,ubstances by non-rcglstranta wlll be sub­
Jeci to all legal provtstons of CSA. 

(C) Type of analyals done, Quaotltatlve 
anal~~ls may be conducted. Ho,vever, to pre­
Tent the p06Slblllty or dealers utfllzlng these 
laboratories as a quality control, only quall­
tatJve usults may be given to the donor. 
Annlysls should be suffiolent to determine lt 
de.ngerous adUlterants are In tho sample or 
U uic atrength ls so great that use would be 
harmful t.o tbe user. In these cases, the sub ­
mitter can only be told what the drug was 
and iha.t use would be dangerous. 

-(D) Rccorctkccping. Eacb person registered 
as e.n analytical laboratory and engaged In 
lhe receipt tl.lld analysis ot anonymous sam­
ples shall maintain records contatnlng 'the 
following lnform.atlon ( to the extent known 
ana reasonably ascertainable by him) : 

(I) Laboratory lde11tlftcsit1on number. 
(3) Dstc sample received. 
(3) Purported contents and actual ldentl ­

llcatlon. 
(4) Quanttt.y received. 
(5) Form of snmple (I.e., powder, liquid, 

tablet, ete .) • 
(6) Description or sample. 
(7) Quantity util lzed ln analysis. 
(8) D!Sposltion ot sample. 
(9) Street price, U known. 
(10) M:ethod ehlpment received. 
(E) Sf'tturitv. Physical security should be 

the same 11,.~ that tor a practitioner with the 
exception that nil samples mw,-t be treated 
u Schedules I aod n. These requiremDnts 
are outlined In t § lSOl.75 and 1301.76 ot 21 
CPR. Coples are av,.llable at the DEA Re­
gional Office. 

(F) Qu.al1ftcatlo1i.s of persons opera.ttng 
the laboratorv. The tn<Uvidunls conducting 
these programi. must have the appropriate 
chomlcal background to enable proper 
analysts of the aubstnnces involved, One per­
lO!l lnvoh ed In the program must have the 
minimum of a college degree ln ehemlsiry 
or a Closely related field. Ac:teqwi.te equip ­
ment su1tnble tor conducting auch analysts 
muat be possessed by the laboro.tory. 

(0) Disposltio1i of samples. In t\.Ccord­
ance with current regulations, contact the 
R~!Onal DEA Office prlor to dlspoaitlon of 
1111; satnples. 

(HJ Periodfc reports to DEA. Each labo~• 
torr should submit to the DEA Regtonnl 
Director a quarierly report contalnlng at 
~ the following tnforml\tlon: 

(HJ Periodfc report.s to DEA. Each labor&• 
torr should submit to the DEA Regtonnl 
Director a quart.erly report. containing at 
least the following tnforml\tlon: 

( l) Actual COllU!Ut or drug analyzed. 
(2) Alleged content of drug ru1alyz<'d. 
(3) DelSCl'lptton of sample. 
(4) Origin or sample. 
(&) Street price, lt kno,vn. 
{I) Order For111, Requlre111ents. Each an ­

alytical laboratory desiring to conduct anon­
Jmona sampllng must apply to the DEA Re­
gional Director for a written waiver of the 
Order form requirement. The DEA Reglo11al 
Dlrettor wlll Issue In writing a waiver of this 
~ulrement If all qul\llftcatlons under CSA 
are met. Th.la written waiver Shall include 

tbe statement that the waive r 1s Issued v.·ith 
the provtalon t1111t the laborato r y will con ­
duct lta activities ln accordance with th e 
above guidelines and that any dev1atton 
therefrom wlll result 1n v,lthdrav.-al or the 
waiver. A copy of tb e O uldeUnea wlll be 
attached to tbe written waiver. Withdrawal 
of the watver w111 be ln tbe fo rm of written 
corrospondence from the Regional Dlrcetor. 
Once this withdrawal ts Issued, the labora­
tory must ceaso all anonymous analytical 
work. 

Therefore, under the authority vested 
in the Attorney General by section 308 
<a) of the Con1prehensive Drug Abuse 
Prevention and Control Act of 1970 (21 
U.S.C. 828<a> >, delegated to the Admin ­
istrator or the D1·ug Enforcement Admin -

Cut and placed by Erowid March 2023 (cc by 3.0) 

istra tor or the D1·ug Enforcement AdmJn­
istra tion by 28 CF'R 0.100, and to the 
Deputy Administrator by Directive 73-2, 
38 FR 34662, December 17, 1973, it is 
proposed that a new paragraph <f> be 
added t.o § 1305.03 of Title 21 of the 
Code· of Federal ReguiatJ011S as follows : 
§ 1305 .0 3 Di~tributi on s N'quir in g order 

for uu. 

An orde r form <BND Form 222c) ls 
1·equi1 ed for each distribution of a con­
trolled substance listed h1 schedule I or 
II, except for th e following: 
§ 1305 .03 Di~tributi ons N'quir in g order 

for 1n.s. 

An orde r form <BND Fo1-m 222c) ls 
requi1 ed for each distribution of a co11-
trolled substance listed in schedule I or 
II, except for the following: 

• • • • • 
(f> Tl1e delivery o! such substances to 

a registered analytical la.borato1-y, or its 
agent approved by DEA. from an anony ­
mous source for the analysis of the drug 
sample: Provided, The laboratory has 
obtained a. written waiver of the order 
form requirement from the Region al 
Directo r of the Region in wlticl1 the 
laboratory is located, v.•h1ch waiver may 
be granted upon agreement of the 
laboratory to conduct its act!vtties in ac­
cordance ,vith Administration guidelines. 

All Inte reste d pe1-sons are invited to 
submit their comments and objections 
in writing regarding tltis proposal . Com ­
ments and objections sho uld be sub ­
mitted in quh1tuplicate to the Office of 
Chief Counse l, Drug Enfo rcement Ad ­
ministration, Department of J ustice , 
Room 611, 1405 I Street NW., Washing ­
ton, D.C. 20537, and must be received on 
or before April 1, 1974. 

Dated: February 25, 1974. 
ANDREW C. TARTAGLINO, 

Acting Deput11 Administrator, 
Drug E1iJorce1nent Aclniviistration. 

(PR Doc.74-4765 Filed 2-27-74;8:45 nm) 
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ANONYMOUS TESTING BY LABORATORIES 

 
Proposed Modification of Order Form Requirements 

 
Section 308 of the Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 
828) establishes a system of order forms for controlled substances in Schedules I and II and 
provides that the Attorney General shall prescribe regulations pursuant to the section. The 
regulations in Title 21 of the Code of Federal Regulations, Part 1305, implement the order form 
system and in § 1305.03 provide various exceptions to the order form requirements.  
 
Many registered analytical laboratories in the United States are accepting small quantities of 
controlled substances from anonymous sources for the purpose of analyzing the drug sample. A 
survey of various laboratories engaged in such anonymous testing of “street samples” revealed 
that the practices and security of the programs varied widely. Therefore, standardized guidelines 
have been prepared, and it is proposed that a specific exception to the existing order form 
requirements be promulgated based on a written waiver issued by the Regional Director in the 
Region in which the laboratory involved is located. The waiver would be granted upon the 
agreement of the laboratory to conduct its activities in accordance with guidelines established by 
the Administration.  
 
It is proposed that the following guidelines would be utilized to provide reasonable controls over 
activities of the laboratories that are accepting controlled substances from anonymous sources for 
purposes of analysis:  
 
Guidelines for Analytical Laboratories Desiring to Conduct Analysis of Anonymous Samples 
 
DEA Policy. Currently there are a number of advocates of these laboratories among law 
enforcement, the pharmaceutical industry, medical authorities, the rehabilitation and treatment 
community, and the general public. Correspondingly, there are a number of adversaries. DEA 
will allow the operation of these laboratories under the guidelines set forth below until such time 
that it can be determined whether the purported benefits outweigh the adverse effects or vice 
versa. These guidelines establish a uniform policy regarding the operation and registration of 
these laboratories.  
 
(A) Registration. Each physical location at which drugs are collected or analyzed must be 
registered. As ah analytical laboratory, Federal registration must be for all five schedules and the 
firm must be approved by the State to conduct such activities (see also section I).  
 
(B) Method of submission. Delivery of samples to lock boxes at locations which are not 
registered, or specifically exempted, will not be permitted. Possession of controlled substances 
by non-registrants will be subject to all legal provisions of CSA.  



 
(C) Type of analysis done, Quantitative analysis may be conducted. However, to prevent the 
possibility of dealers utilizing these laboratories as a quality control, only qualitative results may 
be given to the donor. Analysis should be sufficient to determine if dangerous adulterants are in 
the sample or if the strength is so great that use would be harmful to the user. In these cases, the 
submitter can only be told what the drug was and that use would be dangerous.  
 
(D) Recordkeeping. Each person registered as an analytical laboratory and engaged in the receipt 
and analysis of anonymous samples shall maintain records containing the following information 
(to the extent known and reasonably ascertainable by him) :  
 
(1) Laboratory identification number. 
(2) Date sample received. 
(3) Purported contents and actual identification. 
(4) Quantity received. 
(5) Form of sample (i.e., powder, liquid, tablet, etc.). 
(6) Description of sample. 
(7) Quantity utilized in analysis. 
(8) Disposition of sample. 
(9) Street price, if known. 
(10) Method shipment received. 
 
(E) Security. Physical security should be the same as that for a practitioner with the exception 
that all samples must be treated as Schedules I and II. These requirements are outlined in §§ 
1301.75 and 1301.76 of 21 CFR. Copies are available at the DEA Regional Office.  
 
(F) Qualifications of persons operating the laboratory. The individuals conducting these 
programs must have the appropriate chemical background to enable proper analysis of the 
substances involved. One person involved in the program must have thé minimum of a college 
degree in chemistry or a closely related field. Adequate equipment suitable for conducting such 
analysis must be possessed by the laboratory.  
 
(G) Disposition of samples. In accordance with current regulations, contact the Regional DEA 
Office prior to disposition of any samples.  
 
(H) Periodic reports to DEA. Each laboratory should submit to the DEA Regional Director a 
quarterly report containing at least the following information;  
 
(1) Actual content of drug analyzed. 
(2) Alleged content of drug analyzed. 
(3) Description of sample. 
(4) Origin of sample. 
(5) Street price, if known. 
 
(I) Order Form Requirements. Each analytical laboratory desiring to conduct anonymous 
sampling must apply to the DEA Regional Director for a written waiver of the order form 



requirement. The DEA Regional Director will issue in writing a waiver of this requirement if all 
qualifications under CSA are met. This written waiver shall include the statement that the waiver 
is issued with the provision that the laboratory will conduct its activities in accordance with the 
above guidelines and that any deviation therefrom will result in withdrawal of the waiver. A copy 
of the Guidelines will be attached to the written waiver. Withdrawal of the waiver will be in the 
form of written correspondence from the Regional Director. Once this withdrawal is issued, the 
laboratory must cease all anonymous analytical work.  
 
Therefore, under the authority vested in the Attorney General by section 308 (a) of the 
Comprehensive Drug Abuse Prevention and Control Act of 1970 (21 U.S.C. 828(a)), delegated to 
the Administrator of the Drug Enforcement Administration by 28 CFR 0.100, and to the Deputy 
Administrator by Directive 73-2, 38 FR 34662, December 17, 1973, it is proposed that a new 
paragraph (f) be added to § 1305.03 of Title 21 of the Code of Federal Regulations as follows:  
 
§ 1305.03 Distributions requiring order forms. 
 
An order form (BND Form 222c) is required for each distribution of a controlled substance listed 
in schedule I or II, except for the following:  
 

*   *  * * * 
 
(f) The delivery of such substances to a registered analytical laboratory, or its agent approved by 
DEA, from an anonymous source for the analysis of the drug sample: Provided, The laboratory 
has obtained a written waiver of the order form requirement from the Regional Director of the 
Region in which the laboratory is located, which waiver may be granted upon agreement of the 
laboratory to conduct its activities in accordance with Administration guidelines.  
 
All interested persons are invited to submit their comments and objections in writing regarding 
this proposal. Comments and objections should be submitted in quintuplicate to the Office of 
Chief Counsel, Drug Enforcement Administration, Department of Justice, Room 611, 1405 I 
Street NW., Washington, D.C. 20537, and must be received on or before April 1,1974.  
 
Dated: February 25,1974. 
 

Andrew C. Tartaglino, 
Acting Deputy Administrator, 

Drug Enforcement Administration. 
 

[FR Doc.74-4765 Filed 2-27-74; 8:45 am] 
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'.m~ 21-·•Foon and Drugs 
CW,l"fER 11··-DRUG ENFORCEMENT AD-

IAINISTIIATION, DEPARTMENT OF 
JUSTICE 

PART 1305--0!<0ER FORMS 
Anonymous T,estir.1g hy laboratories 

On February 26, 1974, the Drug En~ 
forcement Administration published in 
the FEDERAL :R.tGJSlli:R (39 FR 7800) a. 
p1-opooal to amll::lnd 21 CFR 1$)05.-03 to 
a,llow a waiver of order form require-

ments for anBJyU.c.1:t.l lfl.boratories wJ.lich 
analyze anomrmous drug samples. 

No objeetior1s were- rer,eived regard­
ing the proposed reguJat.iop,, but one 
comment was received from :Mr. Ken­
neth Baumgattner, a private attorney, 
that he believed that the guidelines 
<which were included as background in­
formation in the proposal) should be 
publish~ a.spa.rt of the regulation. How­
ever, since the guidelines were included 
in the proposal, and wm be attached t,o 
the written waiver granted under the 
regu1ation, it is not dcem.ed necessary 
to publish the guidelines as a part of 
the final regulation. 

Therefore, under the anthoi-ity vested 
in the Attorney General by section 
308(e..) of the Comprehensive Drug 
Abuse Prevention and Control Act of 
1970 f.21 U.S.C. 828(al J, delegated to the 
Admiriistrator of the DrLig EnforcemeJlt 
Administration by 28 CFR 0.100, and to 
the Deputy Administrator by Directlve 
73-2, 38 FR 34662, December 17, 1973, 
21 CFR 13.05.03 is a.mended by adding 
a new paragraph (f) as follows: 
§ 1305.03 Di.strihnt.iom, t'Cquh-ing order 

forms. 
An order form (BND Form 222c) is 

requlTed for L':11.Ch distribution of a con­
trolled substance Usted in schedule l or 
n, except for tbe following: 

• 
(fl Th~ delivery o.f such substances to 

a registered analytical laboratory, or its 
agenl, approved by DEA, fr..'lm an anon­
ymou~ source for t,he analysis of the drug 
sample, provided the labora,tory bas ob­
tained a written waive\'. of the order form 
requirement from the Regional Director 
of the Region in which the laboratory is 
located, which waivBr may be granted 
upon agreement of the laboratory to 
conduct its activities in accordance with 
i\dministration guidelines. 

Thi:::: rf!gulation shall become effective 
Ma.y 30, 1974, 

Dated: April 25, 1974. 

ANDREW C. TAn :.'M,i:.INO, 
Acting Deputy Admini.,:;trator, 

Drug Enforcement Admint.01tration. 
fF'R Doc.74-9833 Filed 4-29-74;8:46 am] 
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ANONYMOUS TESTING BY LABORATORIES 
 

Final Order 
 

Federal Register 
Area Code 202 Phone 523-5240 
Title 21 -- Food and Drugs 
CHAPTER 11--DRUG ENFORCEMENT ADMINISTRATION, DEPARTMENT OF 
JUSTICE 
PART 1305—ORDER FORMS 
 

Anonymous Testing by Laboratories 
 
On February 26, 1974, the Drug Enforcement Administration published in the FEDERAL 
REGISTER (39 FR 7800) a proposal to amend 21 CFR 1305.03 to allow a waiver of order form 
requirements for analytical laboratories which analyze anonymous drug samples.  
 
No objections were received regarding the proposed regulation, but one comment was received 
from Mr. Kenneth Baumgartner, a private attorney, that he believed the guidelines (which were 
included as background information in the proposal) should be published as part of the 
regulation. However, since the guidelines were included in the proposal, and will be attached to 
the written waiver granted under the regulation, it is not deemed necessary to publish the 
guidelines as part of the final regulation. 
 
Therefore, under the authority vested in the Attorney General by section 308(a) of the 
Comprehensive Drug Abuse Prevention and Control Act of 1970 [21 U.S.C. 828(a)], delegated 
to the Administrator of the Drug Enforcement Administration by 28 CFR 0.100, and to the 
Deputy Administrator by Directive 73-2, 38 FR 34662, December 17, 1973, 21 CFR 1305.03 is 
amended by adding a new paragraph (f) as follows: 
 
1305.03 Distributions requiring order forms. 

 
An order form (BND Form 222c) is required for each distribution of a controlled substance listed 
in Schedule I or II, except for the following:  
 
 
(f) The delivery of such substances to a registered analytical laboratory, or its agent approved by 
DEA, from an anonymous source for the analysis of the drug sample, provided the laboratory has 
obtained a written waiver of the order form requirement from the Regional Director of the 



Region in which the laboratory is located, which waiver may be granted upon agreement of the 
laboratory to conduct its activities in accordance with Administration guidelines. 
 
This regulation shall become effective, May 30, 1974.  
  
Dated: April 25, 1974. 
 

ANDREW C. TARTAGLINO 
Active Depute Administrator 

Drug Enforcement Administration 
[FR DOC. 74-9833 Filed 4-29-74;8:45 am] 

 
 




