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Introduction

Greetings. As a reprehensible upshot of the government's War on Dmgs, the Shaman
has effectively been outlawed. It is my deep belief (and the “editorial policy™ of this
newsletter), that people have a right to absolute control over their ownbody; mindand
spirit. No government has a right (moral or legal) to decree certain plants and fungi
jllegal or to criminatize the ingestion of spbstances by responsible people seeking
epistemological or religious understanding.

The world of entheogens 1s a,wild one. Reliable.information-is.hard to vome by amd
oﬁenihﬂicﬁlt tounderstand. My omemmstopmwde xeadetsmthﬂnemost important
Ie'gul information conterning enthéogens. wallgve apriority to proyiding informa-

" tion on thelaws and courticases affecting sincere epistemological and shamanic users

of enfheogens. Please understand that I'm:an attorney, not a botanist, chemist, or
pharmacologist, so don't expect tq find much here in the waty of empirical data.om
growing techniques, extraction procedures; or dose information.Thére are several very -
good publications where such information can be found dnd readers interested in those
aspects of entheogens should seck out those publications:

' Smcethxswtheﬁrstxssueoftmsnewslettcntxspmbablyabxtdnerthanthoseto@llow

simply becayse thoughtit necessary to begini with an up-to-date listing of entheogens

- explicitly outlawed under féderal law (complete with4ll thepharmacelogical jargon)

While I eertainly don't understand most of the pharmacological: liggoused todescribe |
many of the scheduled substances; I know that many entheogen users are quite
sophisticated and that to them such inforthation could be vital. WhileIwill makeevery
effort to purge this newsletter of unnecessary legal jargon, I simply am not competént
to'do the same with the. jpharmacological terms.

‘Futitre issues’ wﬂl’b§ ‘more opical thin this issue, :Jintenitl to.include;sections on .
“Quektions and AnSwers, (whete oommonlyaskedlcg&)qunmﬂbe ddressed
and "KnowYourRighits® qwmdealmﬁ(gadhwnyavmd)enco‘“ 1S
with the governmitint by exercising what aredeft oE yous, constifutional right3),

Asyou'll see inthis issue, complete legal citations are givers so thatyou & (ifyog.are
soinclined) gato a law library and review the rierial i greater dépth. ZMemnatively,
subscribers seeking photocapies of the full text of any casggidiscussed inthis newsletigr

| cdn obtain theni from ma forifiResn cents perpageplus &/8.A5.E.

~Rithard Glen Béins: editor
IN THIS IBSUE
Federally Outlawed Enthgogenst...... . 23
An up-fo-date listing-of the Behedule | baﬂuclneyans
Entheogens QutlaWetiin' 1998 ... sinsis 3-8

Revent Rules by the DEA, ana.am important "Alert®

‘Belacten 1953 Coyftfanan Canoeming Enthecgdens ..., 5-6
Fédaral.snd Stite courrdecisions summarizet
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Entheogens Explicity Outlawed Under
Federal Law. (21 USC 812; 21 CFR 1308.11)

Unless specifically excepted or unless listed in another schedule, any material, compound, mixture, or preparation, which
contains any quantity of the following hallucinogenic substances, or which contains any of its salts, isomers, and salts of isomers
whenever the existence of such salts, isomers, and salts of isomers is possible within the specific chemical designation, is listed
as a Schedule I controlled substance:

(1) 4-bromo-2,5-dimethoxy-amphetamine [7391]
Seme trade or other names: 4-bromo-2,5-simethaxy-a-methylphanethylamine; 4-bromo-2,5-DMA.

(2  25-dimethoxyamphetamine L [7396]
Sonte trade cr cther names: 2,5- dimethaxy-a-methylphencthylamine; 2,5-DMA

(3) 2,5-dimethoxy-4-ethylamphet-amine [7399])
Soms trade ot ather names: DOET

(4) ‘4-methoxyamphetamine [7411]

Sam_rtrado of gther names: MnoMameﬁyiphmoﬁyhmhqpammanh&mmo. PMA,

(5) 5-:nethoxy-3,4-‘i113dthylenedioxy-amphetamine d [7401)

{6)  4-methyl-2,5-dimethoxy-amphetamine [7395]
. Some trado or other names: mmyl-zs-dimﬁm-a-mcmmnqnwwm "DQM"; and f'§'_l'P." x
(7)  34-methylenedioxy amphetamine [7400]

(8) . 3,d-methylenedioxymethamphetamine (MDMA) [7405]

9) - '3,4-methylenédioxy=N:ethylamphetamine (also known as N-eth ha-methyl-34
@ (methyle%edloxy)p enethglamﬁle, and N-I(nydroxy MDA, MDE, I\x EX. 04] ;.

( 0)- N-hydr :3.4-met lenedloxyamphemmme also kno%\ ﬁs N-hydmxy-a!phaqnéthyka.u(methyl

,enedloxy phenbth amine, and N-hydroxy MDA 7 LY R
‘ (11) -3,4,5 -tnmethbxy amphetamme Lt 73901 . f‘% ‘ ‘{."‘:/!f‘j*’l ey -;
(12A Q'Bufotemnev w,, S AR '. [7433] v .; VARG
28 mmgg«wrm; ' s o » ; i
ua Biétry)
(14) Dlmethyltyptamln' + _
',_', rsémotmmiwmmmu.m : ;
: (16) lbogame -“;" s; : + ot
" b %oMqWWIM&?ﬂﬁJ&% .,_ 48
S S Bl T IS = S A
7, %Maﬁhuang{' Ry T _[7360] - R S vt g R
i g . i ST i- it Ay P ~ ‘ B et < LS *‘.?:ﬁ -, e
(18“ Mesca!ine s o g2 I [7381] . St %
9 aparneg S T e Y e o TR
R Lo ""*«;MaWmeHmmM?&NWA._m tly'lzolb.d]pynns',nl:.dql. ,l. ; ‘:. < —7.2&3‘%“;5,&.1, 2
Mo i ¥ S at V - 8 K v '..." -.w V- 4., &t LY R {; »V' 2 y J‘:!‘_{u,‘? & oh s . '?".;'
'“""""“’"““"'” gy T R Vi 'af;mﬂ’sam ;
”Mvere:s i ? Akl T : -m*. N ;'”M L TN
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!Entheogens Explicity Outlawed Under Federal Law. (cont'd.
(20) Peyote [7415)
mmpmmdmw mdm plﬁ& derivative, mﬂmﬁ?&“ pzﬂn't‘.al"tsm ..‘f.?..?‘%‘."“m""‘“" %‘?}'sﬂé s%%‘(’é’)’smm t{e?(?%?mw bk faon s
(21)  N-ethyl-3-piperidyl benzilate [7482]
(22) N-methyl-3-piperidyl benzilate [7484]
(23) Psilocybin [7438])
(24) Psilocyn [7438])
(25) Tetrahydrocannabinols [7370}
lents of the substances contained in the plant, or reincus extractives of Cannabis, sp. and/or nces, defivatives, and their iscmers with aimitar chemicat ©
e e e S e s e SR v iyl e e e,
numerical designaticn ¢t !cposiﬁcna re covercd.)
(26) Ethylamine analogue of phencyclidine[7455]
Somo trada or cthar names: N-athyi-1-phenyicycichexylamine, (1-phenyicyciohoxyjethylamine, N-(1-phenylcycichaxyyljethylamine, cycichexamine, PCE.
(27)  Pyrrolidine analogue of phencyclidine[7458]
Some trade or ther names: 1-(1-phenyleyeichexyl)-pymrolidine, PCPy, FHP.
(28) Thiophene analogue of phencyclidine[7470]
Somo treds o cther names: 1-{1-(2-thienylcycichaxyll-pipérdine, 2-thienyl analog of phencyciidine, TPCP, TCP. E;
3F Li2g)  1-j1{2-thienyl)eyclohexyi] pymolidine[7473]
Same trade or other namos: TCPy
{

[WAdﬁ'li’lon -To The Sub-
stahces:Noted Above, The
DEA Durmg 1993, Added The
Following Substances To
Schedule I: |

DEA declares Khat illegal

Effective February 16, 1993, the DEA placed Cathi-. -

none (the major active constltuent of khat and

also knoWwas. -2~ammo—1'-phenyl- f;-propanone, :

alpha-ammopropiophenone, 2-aminopropiophe-
" none,and riorephedrone {1 235]) into 8chédule L

Accordmg to the Fmal Rule publlsheg by
the DEA: S o

* .The DEA: has not encounteted the clandéstine: synthes:s bf
% ~cathmone, but the illicit synthesw of the meéthyl analogue,
W‘*’?\W‘ . methchthinone, has been:encountered at twelve clandes-

i T ; " tme laimatons (Methrathmone was,plaoéd into Sched-

uleTonMay 1, 1992) S

INTEREST NOTE: S0n Octobet 30*19“37xwhémens&‘
first proposed placing . «cathinone into Schedule’\I an’ mdmdual
requested a hearing if the placement of cathinone i into Schedule I

Y

-y

would affect his rehglous use of a mxmber of psychoacﬁyc sub- .

stances, Unfortunately, because the commept was-not filedina

. timely manner and the request for-a hearilig was;not madé in *
" accordance wuththeproceduressetforﬂ:le CFR1308 45 the
'requestwasdemed" .

XA

BOTTQBIMEON KHAT.1 o :

-| tion or the decomposntion'of the plant ‘materlal; cathinorie & xs 4

convertedtocathme,aScheduleIVsubstance. When'khatdoes |

_J mot contain cathinone, but. does eontmn catlune, khat isal”
Schedulelebstance. L ; i

'3.
D

ey Fo e&gLAV\ﬁfiEPORTER“ pqu OFFIQJE ng73481 DAVIS CALIFORNIA. 956173481
G . L

ﬁyrxg 3
§- 235 ".{-? Suhe T CH
# W le -;‘_'.j_ ®
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Hhe ] DEA’s ml; khat (Caﬂm édnlzs) when lt contams I v
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New 1993 Substances (cont'd.)

Effective March 12, 1993: Schedule | includes any
material, compound, mixture or preparation which
contains any quantity of alpha-ethyltryptamine, its
optical isomers, salts and salts of isomers. [7249]
Some other names: etrytamine; alpha-ethyl-1H-in-
dole-3-ethanamine; 3-(2-aminobutyl) indole.

Supplementary Information supplied by the
DEA:

Alpha-cthyltryptamine has been classified as a central ner-
vous system (CNS) stimulant as well as a
hallucinogen. Chemically it is alpha-ethyl-1H-indole-3-
cthanamine or 3-(2-aminobutyl) indole. It is structurally
similar to N,N-dimethyltryptamine (DMT) and N,N-dieth-
yltryptamine (DET) both of which are hallucinogens con-
trolled in Schedule I of the CSA. Available data indicate that
alpha-ethyltryptamine produces some pharmacological ef-
fects qualitatively similar to those of other Schedule I hallu-
cinogens.

The DEA first encountered alpha-ethyltryptamine in 1986 at
aclandestine laboratory in Nevada. Several exhibits of alpha-
ethyltryptamine have been analyzed by DEA and state foren-
sic laboratories. since 1989. Individuals in Colorado and
Arizona have purchased several kilograms of this substance
as the acetate salt from chemical supply companies and have
distributed and sold quantities to individuals for the purpose
of human consumption. Touted as an MDMA (3,4-methyl-
enedioxymethamphetamine)-like substance, it hasbeen traf-
ficked as *“TRIP*’ or *‘ET . Distribution and use have been
primarily among high school and college-age individuals. In
Arizona, the death of a 19-year-old female was attributed to
acute alpha-ethyltryptamine toxicity. Illicit use has been
documented in both Germany and Spain where two deaths
* have resulted from alpha-ethyltryptamine overdose.

Alpha-ethyltryptamine acetate was marketed by the Upjohn
Company in 1961 as an antidepressant under the trade name
of Monase. Afier less than one year of marketing, Upjohn
- withdrewitsNew Drug Application when itbecame apparent
that Monase administration was associated with the develop-
ment of agranulocytosis. Recent scientific data also suggest
that this substance may produce neurotoxicity similar to the
neurotoxic effects produced by MDMA and PCA (para-
- chloroamphetamine).

Inlight of its CNS stimulatory and hallucinogenic properties

similar to those of DMT, DET and MDMA, its association

with agranulocytosis and its possible neurotoxicity, the con-
"tinued uncontrolled availability of alpha-ethyltryptamine
" poses an imminent hazard to public safety.

Winter 1993

2-CB ALERT!!

Effective November 4, 1993, the Administrator of the
DEA issued a Notice of Intent to temporarily place 4-
Bromo-2,6-dimethoxyphenethylamine [7392], its op-
tical isomers, salts and salts of isomers into Sched-
ulel. Some other names: 2-(4-bromo-2,5-dimethoxy-
phenyl)-1-aminoethane; alpha-desmethyl DOB; 2-CB.

The DEA has stated its intention to issue a final order
as soon as possible after the expiration of 30 days
from publication of the Notice of Intent filed on
November 4, 1993.

Supplementary Information supplied by the
DEA:

4-Bromo-2,5-dimethoxyphen-ethylamine or 2-(4-bromo-2,5-
dimethoxyphenyl)-1-aminoethane is structurally similar to the
Schedule I phenylisopropylamine hallucinogens, 4-methyl-
2,5-dimethoxyamphetamine (STP or DOM) and 4-bromo-2,5-
dimethoxyamphetamine (DOB). Like DOM and DOB, 4-
bromo-2,5-dimethoxyphenethylamine displays high affinity
for. central serotonin receptors and in drug discrimination
studies using rats trained to discriminate either DOM or R(-
JDOB from saline, stimulus generalization occurred in both
groups of animals. These data suggest that 4-bromo-2,5-dime-
thoxyphenethylamine is a psychoactive substance capable of
producing hallucinogenic effects similar, though not identical,
to DOM and DOB, Data in human subjects indicate that 4-
bromo-2,5-dimethoxy- phenethylamine is orally active at 0.1-
0.2 mg/kg producing an intoxication with considerable eupho-
ria and sensory enhancement which lasts for 6 to 8 hours.
Higher doses have been reported to produce intense and fright-
ening hallucinations.

DEA firstencountered4-bromo-2,5-dimethoxyphenethylamine
in Texas in 1979, Since that time, several other exhibits of 4-
bromo-2,5-dimethoxy- phenethylamine have been analyzed by
DEA and state forensic laboratories in California, Arizona,
Louisiana, Pennsylvania, Iowa, and Florida. Clandestine labo-
ratories producing 4-bromo-2,5-dimethoxyphenethylamine
were seized in Californiain 1986 and in Arizona in 1992, It has
been represented as 3,4-methylenedioxymethamphetamine
(MDMA) and has been sold in sugar cubes as LSD. More
recently, it hasbeen promoted as an aphrodisiac and distributed
under the brand name of NEXUS whose purported active
ingredient is brominated cathinine. DEA has recently seized

several thousand dosage units of this product which had been

produced outside the United States. S

wor
-

The above data show that the continued, uncontrolled clandes-
tine production, distribution and abuse of.:rt-bromg-z,S- dime-
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o  thoxy- phenethylamine pose an imminent hazard to the public safety.
DEA isnot aware of any commercial manufacturer or supplier of 4-bromo-
2,5-dimeth- oxyphenethylamine in the United States. DEA is also not
aware of any recognized therapeutic use of this substance in the United
States.

Persons who would like to register their objection to such scheduling
should contact: Howard McClain, Jr., Chief, Drug and Chemical Evalu-

ation Section, Drug Enforcement Administration, Washington, DC20537.
Telephone: (202) 307-7183.

Selected 1993 Court Decisions
Concerning Entheogens

United States v. Jamnes Daniel Good Real Propa'ty (Dec. 13,1993, No.
92-1180) 93 DAR 15706

Four and one-half years after police raided defendant’s home, finding 89
pounds of marijuana and assorted drug paraphemalia, the federal government
seized Mr. Good's property without prior notice to Good and withcut an adversary
hearlng The forfeiture action was taken under 21 USC 881(a)(7), on the ground
that the property was used to commit or facilitate the commission of a federal drug

' offense,

The United States Supreme Ceurt held that the government’s actions
viotated the Due Process Clause of the Fifth Amendment, and hence were unlawful.
Unless emergency circumstances exist, the govemment must afford notice and a
meaningful opportunity to be heard before seizing real property under the federal civil
forfeiture law.

-Comment: This case fcllows on the heels of the Court's decision in
Austin'v. United States (June 28, 1993) 509 US _, in which the Court held that
(orfeitures under 21 USC 881(a)(4) and (a)(7) are subject to the limitations of the
Excessive Fines Clause. (l.e., that such forfeitures are “punishment,” and hence
they must not be so out of proportion to the defendant’s crime that they become
“cruel and unusual.”)

United States v. Forbes (D. Colo. 1992) 806 F.Supp. 232

The DEA’s 1983 scheduling of alphaethyitryptamine (AET) resulted in
large part from the govemment's unsuccessful attempt to prosecute of Mr. Forbes
for distributing AET. At the time of the prosecution, AET was not a scheduled
controlled substance. The federal government fited criminal charges against Mr.
Forbes under the Controlled Substances Analogue Act (21 U.S.C. sec. 813). Mr.
Forbes' motion to dismiss the action was granted and affirmed on appeal, on the
ground that the Controlled Substances Analogue Act, as appliad fo AET was
unconstitutionally vague. The United States District Court in Colorado explained, “it
is undisputed that there Is no sclentific consensus whether AET has a chemical
structure that is substantially similar to DMT or DET. The govemment's own
chemists cannot-agree on this point... [therefore], a defendant cannct determine tn
advance of his contemplated conduct whether AET Is or Is not substantiafly simitar to
a controlled substance.” (/d. at 237.)

Comment: The decision in Forbes was filed on November 20, 1992, and
fess than four months fater (March 12, 1993) the DEA issued a final rule placing
AETin Schedule l

bab s
e 3

United States v. Franz (M.D. Fla. 1993) 818

“F.Supp. 1478

Defendant was charged with conspiring to
import, manufacture and distribute methylenedioxym
amphetamine (MDMA). He moved to dismiss the cha:ges
on several grounds including that the DEA’s actions In
placing MDMA in Schedule | were unlawful. The District
Court through obvious machinaticns of reason rejected
the defendant’'s arguments, finding that the DEA had
acted within the law in placing MDMA in Schedule I. Con-
sequently, the court upheld the defendant's conviction.

Comment: This is ancther maddening case
adding to the checkered legal history of MDMA. MDMA's
scheduling and the subsequent legal battles contesting
the scheduling, clearly reveal the DEA's refusal to abide
by the law. At the original hearings on the scheduling of
MDMA, an Administrative Law Judge (ALJ) listened to
testimony from 33 witnesses and received 95 exhibits into
evidence. Based onall the evidence, the ALJ recom-
mended that MDMA be placed into Schedule lll. The
DEA refused to follow the ALJ's recommendation, instead
placing MDMA in Schedule | (effective November 13,
1986). (See 51 Fed. Reg. 36,552-36,553, Octeber 14,
1986.)

The DEA has a pattern of refusing to follow the
recommendation of its own Administrative Law Judge.

For example, the DEA has rejected the findings of the
Chief Administrative Law Judge of the DEA, whom after
very extensive hearings on the question of marijuana's
medical efficacy and safety, ruled that the federal
prohibition against medical marijuana use is “unreason-
able, arbitrary and capricious.” The ALJ recommended
that marijuana be made avallable by prescription. Despite -
the ALJ's ruling, the DEA has simply ignored the ﬁndtngs
and recommendation and refuses to move marijuana out

of Schedule I. There Is currently a lawsuit underway Inan |

attempt to force the DEA to ablde by the ALJ's nuling, and "
a decision in that suit should be forthcoming very soon.

Ex Parte Colbert (Ala. 1992) 615 So.2d 1218

Here, the defendant's conviction for attempted
manufacturing of MDMA is reversed by the Alabama
Supreme Court. The courf's decision was based on
Alabama's statutory definition of “manufacture” which
explicitly excludes, “the perpetration or compounding ofa
controlled substance by an individual for his own use.”
(Ala, Code sec. 20-2-2(14).) The Alabama Supreme
Court reviews the evidence against the defendant and
holds that even if he was making MDMA in his apartment
laboratory, and even if he was cnly one siep from
completing the process of producing 175 -250 tablets of
MDMA, the state failed to present any evidence that he
was making the drug for anyone other than himself.
Consequently, the state falled to prove it's case agatnst
the defendant, and his conviction was reversed. -
(Defendant’s sentence, had his conviction not been f Lt
reversed, was 12 years in state prison.)

. PageE
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United States v. Sandsness (9th Cir.
Or. 1993) 988 F.2d 970

“Defendant managed two steres in
Oregon which sold grow lights, electrical
transformers, and other items which have
Innocent uses. This equipment canalso be
used to grow marijuana indoors.” (/d. at 970.)
An employee of the store sold some
equipment to a government undercover agent
after the agent teld him he intended to use it
to grow marijuana. The manager of the store
(the boss of the employee) was charged with
violating the federal anti-paraphernalia statute
{then 21 U.S.C. sec. 857, but now 21 U.S.C.
560.863), plead guilty, and was sentenced to
16 months In federal prison. (An increased
sentence because of his “managerial
status".) The Ninth Circuit Court of Appeals
upheld the sentence, finding that the federal
anti-paraphemalia statute was not unconstitu-
tionally vague on its face, and that the
enhancement based on the defendant’s
responsibility was proper. (/d. 972.)

State v. Morrison (Neb. 1993) 500
N.W.2d 547

This Is a multi-issue cpinion by the
Nebraska Supreme Court concerning the
defendant’s receipt of over 2000 hits of LSD
through the mail. The case is noteworthy
because it exposes the U.S. Post Office’s
“Express Mail/Narcatics Profile.” This profile
was used by a postal inspector to grab the
defendant’s mail out of the postal stream.
The package was then presented to a drug
eniffing dog named “Bush,” (who alerted to
the package as containing contraband) and
finally, after cbtaining a search warrant, the
package was opened and its Diicit contents
discovered, The opinion discloses the U.S.
Post Office’s technique for spotting mall
believed to contaln llegal drugs. A postal
Inspector testified that they specifically target
Express Mail because it has a 24-hour
delivery and because the majerity of
contraband cases nationally in the postal
inspection service have been In the Express
Mail service. The inspectors lock for Express
Maif packages meeting the following criteria:
the package was sent from a known “scurce.
state” for drugs (Califomia, In this case), the
package Is going from one Individual to
another individual, the malling labels are hand
written, and the retum address Is fictitious or
inaccurate, {/d. at 550-551.) In this case, the
Nebraska Supreme Court holds that such
criteria, when added to the positive drug sniff
results, were sufficient to establish probable
.cause.that the defendant’s package

contained contraband.

The other issues discussed In
Morison refate fo the validity of: the “no-
knock” search warrant executed in this case
(“[slhortly after the postal inspector delivered
the package to Monison, officers kicked in or
rammed the door to Mormison's apartment”),
the valldity of the warrantless dog sniff of the
package, whether there was prosecutorial
vindictiveness in the prosecutor “threat” that
if the defendant didn't plead to the LSD
charge, the prosecuter would add a charge of
unlawfully possessing psilocybin (which was
found inside the home), and whether the
defendant’s metion for mistrial should have
been granted because the prosecutor
introduced evidence that at the time the
defendant received the LSD he “had shoulder
length hair that was rubber-banded.” All the
issues were decided against the defendant
who was convicted of unlawful possession
with Intent to deliver LSD and possession of
psilocybin.

Comment: In U.S. v. Danle!
(C.A.5 Miss. 1993) 982 F.2d 146 the "drug
package profile” Is revealed to include the
following factors: size and shape of package,
taping to seal all openings, handwritten
matling labels, whether the retum addressee
name matches retum addressee’s address,
unustuial odors coming from package, whether
to or from clty is a drug source city, and
whether there have been repeated mallings:
between the two people. (See also “drug
package profile” discussion in U.S. v. Lux
(1980) 805 F.2d 1379.)

State v. Alosa (N.H., 1993) 623 A.2d
218

Defendant mailed marijuana
through Federal Express, a private mai
carmier. The package was intercepted by
Federal Express Security and opened
pursuant to an agreement that the sender
must sign before Federal Express will ship a
parcel. (Allowing Fedex to inspect the
package at any ime) The defendant argued
that a pofice officer’s later selzure of the
package was unlawful because the officer did
not have a search warrant. The court rejects
defendant’s argument, noting that although

“the United States Supreme Court ... has
recognized as legitimate a person’s prtvacy In
a sealed package sent through the United
States mails...” (id. at 222), this defendant
sent his package thrcugh a private carrier and
gave them the right to open it at any time,

The package was also addressed to another
person, not the defendant. Therefore, the
court finds he had no standing to cbject that
his reasonable expectaticn of privacy was
violated. His conviction was consequently
upheld.

People v. Ryan (1992) 591 N.Y.S.2d
218

Ancther case involving a package
sent via Federal Express, this time opened to
reveal 932.8 grams of mushrooms containing
psilocybin. The defendant (the final recipient
of the package) was charged with attempted
possession of a controlled substance In the
second degree. He did not contest the
selzure of the package, but rather argued that
New Yori's law explicitly defines the offense
of second degree possession as “knowingly
and unlawfully possessing...six hundred
twenty-five miliigrams of a hallucinogen.”
(N.Y Pen. L. sec. 220.18[5]; N.Y. Pub. Hith.
L. sec. 3306{1]{d][19].) He argued that law's
language placed a burden on the government
to prove that he knew the mushrooms
contained at least 625 mg's psilecybin. The
court of appeal rejected his argument. The
court held that knowledge of the requisite

weight of the pure psilccybin contained within. -

the mushrooms Is not an element of the
crime. (/d. at 220-221.) The state must
simply prove that a defendant knew the
mushrooms contained psilocybin, and that
the actual weight of the psilocybin itself was
at least 625 mg's. Here, the state had proved
the defendant knew the mushrocms
contained psilocybin, and a forensic scientist
for the state police testified that a uniferm
sample of 140 grams of the mushrooms yleld
well in excess of 625 milligrams of psilocybin.
Accordingly, the court of appeal held that the
state successfully proved its case against
appellant, (For his crime, the defendant was
sentenced to an obscene indeterminate
prison term of 10 years {o life, based in part
cn a prior felony conviction.)

Coming Next Issue:
The Best States For

Religious Peyote Use.
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